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«HI7n I, 71P171: :- . . , . 

teft^ ^ ^ITRcn^TO 3**^ ^ 

^ ^ ^ (fe#? wte) ftPm, 2012 &012 W 24) ^ 

1 (1) ^ ^ ^ (711717771571) 3ft7 7475777 41711571 MtiR 

^ 7^1 ^ TJORTH 7^ 71R7I1 (ftito TiTta) 2012 41^ 713^1 

(2) 4 01 75PR4). 2013 74 3571 5f4l ^ ^ ^ 

2 |f47ii4t tcSWR 7475 (31717711571) ^ ^475717 417115^ 47)4413 4 cit 

^ ^ 3H76 f4f47m, 2009 (f^57i43n45^W7i3W7P6t)74f»m3 
c4 TRxira ftTTlf^ 3i717«1lft7t ftim 1W, 31371: :- 

^«« w 1«4 41 tm’ i''E" 

* i»m Hi) nft sMl M fliPm s 4 m- 1 ilPm (') 
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^ ^ ^ ^ ^ ^ ^ 3rfTW ^ t. 

Til ^ ^ 3lft1^RR ^IT ^ ^ 3Tr^^, ^ 

yf^ w[ ^ 3 r 1^ yif^ly>^ 3n^ gm 

'gycTR ^ ^ : 

6 i?i^ ft yjftf)^ 5 M ftd^ ^ ^ fM ^ ^ ymn ^ ^ 

fty ^ 3Tlt?T ^ ^ ftp ^SIPRT ^ cTcP ft fftrft ^ ^RRT 

p)t PR PP ft^PR ^ ^ ftp^ yfrf^^ PP ^ftr 

3iTOf ypH p ftp ^ I 

(2) pf^ iftrft ^ yppp 5M f^ftPT 3 ^ ^-ftftPT (2) ^ sftrfn y^ 

aqqi^ ftft^ 3mR t ^ ^ #[T ypRP A 3RTR ^ P?l ^SfRPPff PT 
ftpRT t PT Pf P^ ftpRT P^ t ft P? P# t ^ PF, vJlft 

PT 3Tf^[ftR PT ftpfi PT RPiPPt PT ftftl 3?]^ PT 3ftf^ P# 
^ ^ p^ ^ ^ ^jpfe ^ ftp, ft^ f^f^cpRp ^ ^ ^T, yf^ 
ftRft fty PPP 3RTR ftit^y^P^P^t, PP^WI^ 3Hftp p51 pft 
PP, ^ yiftiPPP 3ITt^ STP Pfti ■^, ■gPPTP pftt ^ ftp PxRpft ftp: 

P?I^ ft yiftR^ SM ftftp ftKpP^P PR fw ^ PP yrPTP pjp^ ^ 

ftp P^ 3p^ pp pcp p# ftp pppPT PIP pp> ft ^ftrft Mftr ^ ypTPT 

P^, y i l^(t>v[u i SRT PR pp ft^TPP ^ ^ ftp^ yft^pp p^ pp '^ftr 

3IcRF? ypTP P pp[ ftp ppyi 
(3) ^ ftftmt ^ ft)Rnpp 

p5^ PTPpft. ftppp yiftfppp giPT ftiftp I” 

3 IJ^ ftftpit ^ RPPR 5 ^ P?P1P, ftpftftp f^ftPT 3m:^^«pftT ftPT PPyPT. 
PI HP: ■“ 

" 5^5 ^p^fR ^ JRIcIT aro ^ ^ ^ 

if ai'HMid ^ MR“im- (l) ^ ^ ^flc^cR *il«IIS<H ^ 

5Rrai ftPraH (5) ^ (1) # JR ^ ^ ^ aijnffr W% 

^ Jffl ^ g5^ if 3RIW J!?J(I t tTt a?, ^ m^. ^ ^S>^m 
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^ ^ ^ 3IT^, ^ 3Tcffe ^ ^ ^ 

Wt ^ ^ fir^, l^iTlil c^ '^'<!l*?|d'J ^r^ir?T 6 vj1K 

W? ^ 3Hf^ ^ ^ ^ 3ik ^ ^ fi#T ^ ^5 t7^ ^ 

vjed'^ c^ ^ ^ ^ ^ ^ ^ 

rf(W^ 3IT^ ^ t, ^ 'im] ■ 

1% yfe"^ ^ fefW c^ ^ ^ ^ ^ ^ 

c^ 3TT^ ^ w ^ feiT ^wn, ^ #g^ 

cf^ ^ ^ 

(2) ^ ^ ^ fcff^ (5) ^ ^-RPi^r (1) ^ ^ '^'^i 

^ ^ 3Tcr4cf ^ ^ ^ STffW ■^FcTT t, ^ ^ 

-m^ ^ ^ ^ ^ 3n^ m ^ 

aicFfcf ^ ^ ^ ^ ^ ^ ^ ^ ^ 

WP W! ^ 3pto ^ ^ ^ y#W^ 3TT^ ^ 

^ pifew ^ c^ 3ijq ^ M ^ cf^ gp^ cp^ 

^ cf^ 3iT^ cTcj cT^ ^ ferr ^ cpp 

^ mte^ ^ PTf f^rtop ^ ^3c^ ^ 

cfT?^ cfn 3 Tcrr ^ ^ ^1 

( 3 ) ^ ^Flc^ Hlsl l ^e l ^ pwr ^ 5 ^ ( 2 ) ^ 

sm^fcT TI^ 3igqi^ Mi 3RM t ^ ^ ^ Mi 31^ ^ 

^ ^ i ^e prit t ^ tom t m ^ ^ tom cpw t ^ ^ 1 

^ ^ m 3if?itoT ^ toff m f^toft ^ ftfe 3ito, ^ 

^ 3 imtcf ^ tor ^ vjto^ ^ ^ ^ to to^ tomi?^ 

^ ^ ^ ^ ^mto te# to ^ to ^ 
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ft) ^ fM^ ^ ^ ftR?i ^ ^ 

ftp? ^ 3lft^ cR TO ^ ft^ vimpTT, KST^ TO ft) ile^ei'i 

^ TnftwT ^ ^ ftftra^ vjc^Vh ft^ 

^ vjftRT STcRR H cJR ft^TT vjllk* I 

(4) ^ ftftmf ii 3m^ ftrff^I C^ ^ ^ ^ ^ ^ 

w ^ f^r?m mftwT ^ 

4. ftPiilTR c^ ftPii|TR 9 ^ 45?x)IO, Pl^ftlfea ftftf^ ftl^TT 

^TPRT. :-. 

\ 

"9^ ^ u<(idi^1 ^ 3Rfw ^ c^ qftro- 

(1) ^ ^ ftftm 9 c^ ^3Wf cf)T vJeviH'H t ^ 

^ ^ ^ ^ ^ aiftftm c^ qr ftqft qr ftftfq^ qr ftfe 
3TT^ qr 3T?pfe ^ c^ ^ ftqr fMq ^ ^ 

^ ^ qfrft ^ q?^ ftq c^ ftp? qfq wj ^ snftq) 

^ qq, ^ qiftqR^ 3Tft^ ^ ‘gqcTET qR^ ^ ftn? ^3fRqpfr ftqr: 

q?T^ ft) mftwq iRT ftrffq ^ M ^ ^ qq qR^ 

C^ feF? 3Tft^ cR TO ftqi qn^qi yfq TO ft) ^ TT^MT 
^ i fttt)^^ IRT qiq qq ftftqq c^ vJcdyq ^ ft^ qfiftqq ^ ftn? qfer 
3TcRT^ qqrq q qR ftqr qnq i 

(2) ^ fMq ^^^t^qrqr 

q)t qnq^, ftRrqq qififtRq ^ ftqq qnqqri" 


STTT^, Tlf^ 
[tqqTqq-ni/4/142/12/3TqT. ] 
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['’tTFl III—4] : 3TOT^K^l 

f^U Tuft 1 ; SlI^RJ^HT 'H<5l)l 305—25 / 2008—i^iw 20 *1ltl, 2009 ^ 

ci5?i wa wr?, owMOT, ’M- III, ^ 4 20 jit^, 2009 git ytniRid 

S^l 

ifermift 2 : ^ #raT^ ^ (‘H^l'icll^d) 3^ M#f 

^ tA ^ (^Ft?t[«R) 2012 (2012 ^ 10) 7 *l4, 2012 yll^ 

IfRftf^trl ■'rai 8711 

3 . oUKsiJIrHtl’ UTO ^ gPldl41 iio?l't>lH ^ (qw'fcll5'l) 3fl7 
#tT cA #tT 7^ ^ ^ ^ 

vid^ i j4f ^[71 JPiWf ^ triji 11 

girem?!^ gpH 

^ Mt9?73 ^ (cIPRcITFT) 3i^ "^o^eR *ll4l^cH ioflMi'll 4 ^ 

c^ IJ^u i df ff Iim fJtpRR, 2009 (2009 ^5T 7) R-HM) 20 »lrf, 2009 5RI Wfel tl 
' >7 (tIM it 07 < 2012 cpt ifipll^ M#I ^ (draWl) ^ 

^RtsiTf^ #n ^ fell? #n Titt ^ ^ 

10) ^ ^ ’PIT tl ?I ^ 31^ 7^ HFI 71W it, ^ 

g^3ff ^ M€ Wd wlift fl ’Ti#w. f^WRci 

i! argqrcPT ^ ^ gR^i ^ feP! ^ ^ ^ 

gm ^’t\l5Wtl5’TW4^f^^ ^ ^ 

^ t ^ ^ ^rarar ^ 4^ f?n? ^ 4 ’jtot ^ 

e(R_e(R TJJT c 54 t 3ft7 ’TT^ gRT (4? ’P? ^ ^ 4t ’fTO ^ 

it ^ srrai tl 3m: tEPTl4 4 :yTOIT 4 'JII ^ it 3RPPct ^ 'R, 

f4ftll fiR5RTT?’T 'fit MiMtild Mi'i'l 4 MR’"id tl 

jJ 

- 2. ^ finra it 18 f4p«R, 2008 4 Mirft wr) ^ 3iffPRi \ m 

^ 4 ij^u I cIt IT ^Plt^dd cT) 4 ^ 3rf&#lil ^ ^ 5^ >R ^R 

f4n STT'I 81? fit^^ra f4n ’TOT 8ir rfPfPRi, #Pti^ (^pr5ii?’i) ak 

^ 4^ t44^ ^ 4 fen 4^ 4 T^iiT ^ ’TR^ f^. 2“9 ^ 
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^ ^ ^prcmr ^ ^ ^ Mu s\Mf^ 

M ^i\-di\i smrfkT mPiM) fc^Mr, 2007 (2007 ^ 4) ^ trh 

^ ^ TJ^ RPI^IH vinff cfFT^ ^ 'Hcpdl t f 

3 ^ ^ ci 5 t RPi^hI' ^ amsJi™) WPT ^ ^ 9.4 ^ ^ 

^ ^RTmsff ^ ^ ^ yrr^ ^gPfMr M 3 fr? ^ I^P i ^hI' c^t 

3 Tf^^ JPTT^t ^•llcpy ^^Fff^^TF 3 T][ ^ f^ell ^ TR 5 IT ^ 'jj'<t)>!cl ^ £ZfR ^ 

^ Mr W 1 ^ ^ ^ 11 ^ 14 x 11 ^ 4 x|H|chl ^ ^ ^ ^ c^ 

Mkt wft M^ MrfTTF^ ^ M M ^ M ^ (cfHRen?^) 

3 ftT ^ ^ M ^ ^ f^Pm, 2009 (2009 w\ 

7) R^lcp 20 2009 ^ TRTl^ Cfj^ ^ viRj^ t ^nR> RPi<1^1 ^ ^NcpfRal 

^ 3ijmcn ^ ^ ^ ^1 ' 


4 RdyK4>1 ^ MMt W<T M ^ M. M^I ^ MM M 

M^c^) 3jk *il«ii^d MM ^ ^ M M cj^ y^citii TiMcfj RPm, 

2009 (2009 ^ 7) ^ ^ Mf 27.08.2012 cf^t M Ml W tl 

WRt RPtir rmc[ ^ A ^ ftd^rrM ^ ^ w Rj ‘HtM^i RPfrw 

M|R1<T'(u| 3iP|PRFT, 1997, MiRcpy»| ^ fM^ Pf'ttr^l6^ ^ 'M ^ ?lfPcl 3TpRtRcT cM 
SRFT M WIT 11 ^ ^PM W t ^It^Rwl 3TpfPl^R, IHPlWT '^^ ^ 

im fclPMci M Mu PPM ^ wm^ ^ 3i^m^ ^PifM M ^ 4 aiPw 
WIT ti ''^gPfM' WT? ^ ^ 3iPicii4di ^ ^ai^ t M Mm "PiMt wT' ti 
^ MfM. mM ^ PM 3 M wsm 2104/2006 (M^ 

M 31^ vm M^nM M M M 17 3Twr, 2007 ^ PM ^ 3ri 
Mi ^ Tfr8T-TIl?T ^ MT t "W ^2ZI t mPt ^ Mw ^ 3p^ RPilPla 

cM ^ 3lPw PlRd t r ^ vJecl'Jsi cp'i’ll M4 ^ ^TR ^ Ml "MTM SKI 

PfM ^ #, PM mM ^ WR-w ^ PMt ^ Mmr t fM ^fr 

Pm m ^ MR ^ iM M PMt ^ Mt iiM P^ siPPfwi ^ ^ 

^ M ^ 5?5f ^ sMwi p ^ I mM ^\i\m ^ 

wM TR^I WFf PMWft MR! PM MM 3fR 3F?T [(2004) 5 WM 430)] 
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ii 3Rf^ ^ ^ 3RPT ^ afh 3ra Rair^aiR 1981 18(xp>^)] if 

^ ^ 3) if fyffrt •^irarpR ^ 3 p^ 5icif ^ wst-wst ^ 

JtHf fti w ^ 51^ 3ifittRR irtt few uirar t, ^ ^ aifiraiR <f>i aiftaR t ^ 

site? ci5T 5^ te c^ fttem 85^ 15511! yir? I ute, ijw ^ ^raim t fti ^ tef 
cf)f if 5^1^ ?58 ^ 8^ 88lhtl 881 ^1 818%! "yiyid^ ^ 31Pf 8F ’?t 8181 fti 5?5 818 
88 tew te ^ W te ^8itef) mte^ 5R1 818R|8 3lte8 fite 5R1 te 8)8 8f 
IRtT SiteTf Hif 3?g^ 31SI8I 8151881 3lte8 #. 8881818 <8! 8 tel 85 tell 8lftl! ftl 

881 aite? 8ite mtef 8i! tefte tei 8! 888 f, 8i^ 85 ten te! fti 

881 tif 3lte8 Tite 818818! c^ 88588 8?! te te tg 3888881 t, Hit 8lte8 8if ^ 
3lite^ 88t8 818^ 3l1te8 88 t 1 8588111 888 Pl“l8 88 fi'ld 818 Pl**iqd 8te t:- 
"F^TtV 85' ?W W HH'W i ^ ^ 'fiR& 3lM0l<t il<iH ^'(cfl ^ fff ^ 
3f/l)m w 3!fi}m i ^ m 3^m ^ ^ ^ ^^ ^ 

uTte ^ ?f mm # 58 ^ ^ fMr # 

m fifmf wn ww w mi4 ^ ^ /te tew te^ 

^ i ^ ^ ml^nm ^ 3ff^ m i srUm^ $ Mtn ^ wm^ ^ simff 

?m 3te ^ fcTv 3f0m mr te mfk simm srf^ siMm mm. sk /^ter 

85 tete te /te WT- itete teww m mrnfcr stkm. site m 
fw m ^ am tete' k m mm te an ste t mmm # s te? m 
km mfk mr artknkf k ste ^ rmmk kt sUfk^ fkm it mm fkm an 
wm i 85 ^ km te? kmkt orMm.. ste k mnmf k akanr # 
m^kkv m?m i, art ^ srfkmk kt nkn mkt k mfkrm kt anw mm 

#/• 

;38^ 8^ 88R, 8lte8 81! te88f k 818818! ^ 3t8g8IoH ^ f^ te 

!I8mi3if 8f fM8 31^58158 ePlH! te Site? 8181 tl telte k 8181 tefte 8if SqH 

^ tef p, te !i8mi3if c^ 818, te sm te 8i! si^ip 8? te siiten ^ 8^ 88i te 

8if 8^888 1 81881 fttelf 851 3ljqiel8 'tjfdRqfl 81?^ ^ te 58 fttelf 8)f te? fte 881 

tl 
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5 ^ ^ ^ ^ wm, im irt ci>t 

^ ci5t yicRTT ^jTlHlcbl cj^ 3I'jmeH ^ ^ 

3jk ?T^5^ <^\ ^ ^ 

^ ^ f^ yiw ^ 4^Hlch\ <2% ^ cRR ^ ^ 

^ ^ ftPmrif ^ ^ ^ wm, ^ ^ 

fe^IT ^jn?n t eft 50000/- ^ 3Hf^ ^ f^RiRTTF^ vinW I 

^ ^3tR^ feHlft^ ^ ^ M ^ ^ ^ ^ ^Wef), 3isife < 

2% ^ ^ te t^fW ^ ^ ^ t. eft mfefRR ^ ^ Rl^ WJ 

^ 3Frt^ c}^ R-efl^ Pl'<^e't1l6^ 3{f^’<|Re1 RrR vjIP^^I) | 

6 ^ eRF, ^ RPl^*ll' ^ ITHRt ^ ^ ^?Wm. RRtt ^ 3TrT^ ^ 

(^HRRT^) -m 'fft^r^d ^ ^ ^ 

■yror \iqi 6 '{"irf ^ ^ tihiP^/'Hhimh < 7 ^ ^ ^ 

wn t, eft ^ SEJUcl-l ^ ^ IJe^ ^ 50000/- Wf ^ 

3E#<I) ciiT R^ PRhRIT?^ 3#7tReI f^ WWI 

7 ^ Mm^ft ^ WipicIR, cEt 3RIRI ^ ^ feR, ^ 

RpRFlt ^ R^ R^neNII^'i ^ ^ ^ yf^ Rr# feR ^ 3RIRI y^ 

t. HR? w? ^ 3Hto c^t HT ymR tor to 11 ht^t y? 

ti^Rya yR^ ^ Rr Rj ^ yyim^ff irt nyy tr Ryt^ yrgy ^ hr, ^ Rr R#y 

Pl^e^l^H Rf^^lRel tor TO t | 
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TELECOM REGULATORY AUTHORITY OF INDIA 
NOTIFICATION 

New Delhi, the 8th November, 2012 

F. No. 305-'8/2012--QOS. — In exercise of the powers conferred upon it under 
section 36, read with sub-clauses (i) and (v) of clause (b) of sub-section (1) of 
section 11 of the Telecom Regulatory Authority of India Act, 1997 (24 of 1997), 
the Telecom Regulatory Authority of India hereby makes the following 
regulations further to amend the Standards of Quality of Service of Basic 
Telephone Service (wireline) and Cellular Mobile Telephone Service Regulations, 
2009 (7 of 2009), namely:- 

THE STANDARDS OF QUALITY OF SERVICE OF BASIC 
TELEPHONE SERVICE (WIRELINE) AND CELLULAR MOBILE 
TELEPHONE SERVICE (SECOND AMENDMENT) 
REGULATIONS, 2012 
(24 OF 2012) 


1. (1) These regulations may be called the Standards of Quality of 
Service of Basic Telephone Service (wireline) and Cellular Mobile Telephone 
Service (Second Amendment) Regulations, 2012. 

(2) They shall come into force with effect from 1®* January 2013. 

2. After regulation 3 of the Standards of Quality of Service of Basic 
Telephone Service (wireline) and Cellular Mobile Telephone Service 
Regulations, 2009 (hereinafter referred to as the principal regulations), the 
following regulation shall be inserted namely:- 

"^SA : Consequences for failure of basic service providers to meet 

the Quality of Service benchmarks.- (1) If a basic telephone service 

-i- 

. ' I ■ i 

I 

.. ' ‘ 

\ / 
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provider fails to meet the Quality of Service benchmarks specified 
under sub-regulation (1) of regulation 3, it shall, without prejudice to 
the terms and conditions of its licence, or the Act or rules or 
regulations or orders made, or, directions issued, thereunder, be 
liable to pay an amount, by way of financial disincentive, not 
exceeding rupees fifty thousand per parameter, as the Authority may, 
by order, direct: 

Provided that no order for pa 5 rment of any amount by way of financial 
disincentive shall be made by the Authority unless the basic 
telephone service provider has been given a reasonable opportunity 
of representing against the contravention of the regulation observed 
by the Authority. 

(2) If the compliance report furnished by a basic telephone service 
provider under sub-regulation (2) of regulation 3 is false and which 
such service provider knows or believes to be false or does not believe 
to be true, it shall, without prejudice to the terms and condition of its 
licence, or the Act or rules or regulations or orders made, or, 
directions issued thereunder, be liable to pay an amount, by way of 
financial disincentive, not exceeding rupees ten lakh per parameter 
for which such false report has been furnished, as the Authority 
may, by order, direct: 

Provided that no order for pa 3 rment of any amount by way of financial 
disincentive shall be made by the Authority unless the basic 
telephone service provider has been given a reasonable opportunity 
of representing against the contravention of the regulation, observed 
by the Authority. 

(3) The amount payable by way of financial disincentive under these 
regulations shall be remitted to such head of account as may be 
SF>ecified by the Authority.” 

-- .. --- 
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3. After regulation 5 of the principal regulations, the following 

regulation shall be inserted, namely:- 

“5A. Consequences for failure of cellular mobile telephone 
service providers to meet the Quality of Service benchmarks.- (1) 

If a cellular mobile telephone service provider fails to meet the 
benchmark of parameter specified under serial number A of sub¬ 
regulation (1) of regulation (5), it shall, without prejudice to the terms 
and conditions of its licence, or the Act or rules or regulations or 
orders made, or directions issued, thereunder, be liable to pay an 
amount, by way of financial disincentive, not exceeding rupees fifty 
thousand per parameter and in case of second or subsequent such 
contravention, to pay an amount not exceeding rupees one lakh per 
parameter for each contravention, as the Authority may, by order, 
direct: 

Provided that no order for payment of any amount by way of financial 
disincentive shall be made by the Authority unless the cellular 
mobile telephone service provider has been given a reasonable 
opportunity of representing against the contravention of the 
regulation observed by the Authority. 

(2) If a cellular mobile telephone service provider fails to meet the 
benchmark of parameter specified under serial number B of sub¬ 
regulation (1) of regulation (5), it shall, without prejudice to the terms 
and conditions of its licence, or the Act or rules or regulations or 
orders made, or, directions issued, thereunder, be liable to pay an 
amount, by way of financial disincentive, not exceeding rupees fifty 
thousand per parameter, as the Authority may, by order, direct: 

Provided that no order for payment of any amount by way of financial 
disincentive shall be made by the Authority unless the cellular 
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mobile telephone service provider has been given a reasonable 
opportunity of representing against the contravention of the 
regulation observed by the Authority. 

(3) If the compliance report furnished by a cellular mobile telephone 
service provider under sub-regulations (2) of regulation 5 is false and 
which such service provider knows or believes to be false or does not 
believe to be true, it shall, without prejudice to the terms and 
conditions of its license, or the Act or rules or regulations or orders 
made, or, directions issued thereunder, be liable to pay an amount, 
by way of financial disincentive, not exceeding rupees ten lakh per 
parameter for which such false report has been furnished, as the 
Authority may, by order, direct: 

Provided that no order for payment of any amount by way of financial 
disincentive shall be made by the Authority unless the cellular 
mobile telephone service provider has been given a reasonable 
opportunity of representing against the contravention of the 
regulation observed by the Authority. 

(4) The amount payable by way of financial disincentive under these 
regulations shall be remitted to such head of account as may be 
specified by the Authority.” 

4. After regulation 9 of the principal regulations, the following 

regulation shall be inserted, namely:- 

**9A. Consequences for failure of the service providers to submit 
compliance report.-(l) If a service provider contravenes the 
provisions of regulation 9, it shall, without prejudice to the terms and 
conditions of its licence, or the provisions of the Act or rules or 
regulations or orders made, or, directions issued, thereunder, be 
liable to pay an amount, by way of financial disincentive, not 
exceeding rupees five thousand for every day during which the 
default continues, as the Authority may, by order, direct: 
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Provided that no order for payment of any amount by way of financial 
disincentive shall be made by the Authority unless the service 
provider has been given a reasonable opportunity of representing 
against the contravention of the regulation observed by the 
Authority. 

(2) The amount payable by way of financial disincentive under these 
regulations shall be remitted to such head of account as may be 
specified by the Authority.” 

-i--- ^ - 

RAJEEV AGRAWAL, Secy. 

[AD VT.-III/4/142/12/Exty.] 


Note 1 : The principal regulations were published in the Gazette of India, 
Extraordinary, Part III, Section 4 dated the 201^ March, 2009 vide notification 
number No. 305-25/2008-QoS dated the 20^ March, 2009. 

Note 2 : The principal regulations were amended by issuing the Standards of 
Quality of Service of Basic Telephone Service (Wireline) and Cellular Mobile 
Telephone service (Amendment) Regulations, 2012 (10 of 2012) dated the 7^*^ 
May, 2012. 

Note 3 : The Explanatory Memorandum explains the objects and reasons of 
the Standards of Quality of Service of Basic Telephone Service (wireline) and 
Cellular Mobile Telephone Service (Second Amendment) Regulations, 2012 f24 
of 2012). 





"r 
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Explanatory Memorandum 

TRAI has laid down the Quality of Service standards for Basic Telephone 
Service (Wireline) and Cellular Mobile Telephone Service through the Standards 
of Quality of Service of Basic Telephone Service (Wireline) and Cellular Mobile 
Telephone Service Regulations, 2009 (7 of 2009) dated the 20^^ March 2009. 
These regulations were amended by issuing the Standards of Quality of Service 
of Basic Telephone Service (Wireline) and Cellular Mobile Telephone service 
(Amendment) Regulations, 2012 (10 of 2012) dated the 7* May, 2012. As part 
of compliance to these regulations the Monthly/Quarterly Performance 
Monitoring Reports are received from service providers. TRAI also conducts 
periodic survey through independent agencies across the country, to monitor 
the compliance of prescribed standards/benchmarks. Analysis of these reports 
of several past quarters reveals that s6me of the service providers are 
repeatedly not meeting the quality of service benchmarks for some of the 
prescribed parameters and no consistent improvement is noticed in spite of the 
measures taken by TRAI. Therefore, there is a need to provide for financial 
disincentives for failure to meet the Quality of Service benchmarks. 

2. TRAI had earlier considered the issue of imposing financial disincentives 
for ensuring Quality of Service, in pursuance of the Consultation Paper issued 
on 18^ December, 2008. It was decided that the Authority may consider 
issuing regulation, separately, similar to the Telecom Unsolicited Commercial 
Communication Regulations, 2007 (4 of 2007), for imposing financial 
disincentives to ensure the compliance of quality of service regulations, after 
detailed analysis of the performance of service providers once the Standards of 
Quality of Service of Basic Telephone Service (Wireline) and Cellular Mobile 
Telephone Service Regulations, 2009 are implemented. 

3. Keeping in view the above provisions in para 9.4 of the Explanatoiy 
Memorandum to the above Quality of Service Regulations, the need to ensure 
the quality of service provided by the service providers and to protect the 
interests of the consumers by making these regulations more effective it is felt 
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that there is a need to amend the Standards of Quality of Service of Basic 
Telephone Service (wireline) and Cellular Mobile Telephone Service Regulations, 
2009 (7 of 2009) dated the 20**^ March, 2009 to introduce financial disincentive 
in relation to the performance of service providers with regard to the Quality of 
Service benchmarks so as to strengthen the effectiveness and compliance of the 
said regulations. 

4. The draft second amendments to the Standards of Quality of Service of 
Basic Telephone Service (Wireline) and Cellular Mobile Telephone Service 
Regulations, 2009 (7 of 2009) on financial disincentives were released on 
27.08.2012, seeking the comments of the stakeholders. Some of the 
stakeholders have stated that Telecom Regulatoiy Authority of India Act, 1997 
does not confer upon the Authority power to impose penalty in the form of 
financial disincentives. In this context, it is stated that the TRAI Act confers 
power on the Authority not only to regulate but also to ensure the compliance 
of the provisions of the regulations. The word “ensure” has mandatoiy 
connotation, it means “make certain”. Furthermore, the HonToIe Supreme 
Court, in its judgment dated the 17, Aug, 2007, in Civil Appeal No. 2104/2006 
(Central Power Distribution Co. So Ors Vs. CERC & Anr), inter-alia, held that “it 
is well settled that a power to regulate includes within it power to enforce”. It 
will not be out of place to mention that there are a catena of judgments by the 
Supreme Court wherein the HonlDle Court has repeatedly re-stated the 
proposition that legislation should be read and interpreted so as to further the 
purpose of its enactment and not in a manner that derogates from its main 
objectives. The Hon’ble Supreme Court in its judgment in the case of State of 
Karnataka Vs. Vishwabharthi House Building Co-operative Societies and Ors. 
[(2004) 5 see 430], quoted with approval the judgment of HonT^Ie Guwahati 
High Court in the case of Arbind Das Vs. State of Assam & Ors. [AIR 1981 Gau 
18 (FB)] wherein it was inter-alia, held that where a statute gives a power, such 
power implies that legitimate steps may be taken to exercise that power even 
though these steps may not be clearly spelt out in the statute. The Hon tile 

( 



16 


[Part 111— Sec. 4] 


THE GAZETTE OF INDIA : EXTRAORDINARY 

Court further held that in determining whether a power claimed by a statutory 
authority can be held to be incidental or ancillary to the powers specially 
conferred by the statute, the court must not only see whether the power may 
be derived by reasonable implication from the provisions of the statute, but 
also whether such powers are necessary for carrying out the purposes of the 
provision of the statute which confers power on the Authority in exercise of 
such powers. The relevant part of the said judgment reads as under:- 

“We are of firm opinion that where a statute gives a power, such power 
implies that all legitimate steps may be taken to exercise that power even though 
these steps may not be clearly spelt in the statute. Where the rule-making 
authority gives power to certain authority to do anything of public character, 
such authority should get the power to take intermediate steps in order to give 
effect to the exercise of the power in its final step, otherwise the ultimate power 
would become illusoiy, ridiculous and inoperative which could not be the 
intention of the rule-making authority. 

In determinirig whether a power claimed by the statutory authority can be 
held to be incidental or ancillary to the powers expressly conferred by the 
statute, the court must not only see whether the power may he derived by 
reasonable implication from the provisions of the statute, but also whether such 
powers are necessary for carrying out the purpose of the provisions of the statute 
which confers power on the authority in its exercise of such power.” 

In view of the above, the Authority has power to impose financial 
disincentives on the service providers for non-compliance of the provisions of 
the Regulations. Keeping in view the comments received from the stakeholders, 
the meeting held with the service providers on their request and the need to 
ensure compliance with the Quality of Service regulations, these regulations 
have been formulated. 

5. The Authority will monitor the Quality of Service reported by service 
providers subsequent to the coming into force of these regulations froiji the 
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point of view of non-compliance with the benchmarks and accordingly impose 
financial disincentive. In case the benchmark for any of the network quality of 
service parameter for Cellular Mobile Telephone Service e.g. call drop rate 
benchmark ^2%, is not met by an operator in the first quarter after coming into 
force of these regulations financial disincentive not exceeding Rs.50000/- shall 
be imposed. In case in any of the subsequent quarters the benchmark for the 
same parameter i.e. call drop rate benchmark <2% is not met, financial 
disincentive not exceeding Rs. 1 lakh will be imposed by the Authority. 

6. Similarly, in case the benchmark for any of the Basic Telephone Service 
(Wireline) or customer service quality parameter for Cellular Mobile Telephone 
Service e.g. termination/closure of service benchmark ^7 days, is not met by 
an operator in any quarter after coming into force of these regulations financial 
disincentive not exceeding Rs.50000/- shall be imposed on each instance of 
non-compliance with the benchmark. 

7. In order to deter service providers from giving deliberate false reports to 
TRAI, financial disincentive, not exceeding rupees ten lakh per parameter for 
such false report has been provided in the regulations. Also, to ensure that the 
service providers submit the report in time, financial disincentive has been 
prescribed. 
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